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Attorneys for Lead Plaintiffs and the Prospective Class Sl

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

------- X
THE AMERICAN SOCIETY OF MEDIA :
PHOTOGRAPHERS, INC., GRAPHIC ARTISTS :

GUILD, PICTURE ARCHIVE COUNCIL OF ¢  Case No.
AMERICA, INC,, NORTH AMERICAN NATURE :
PHOTOGRAPHY ASSOCIATION, :
PROFESSIONAL PHOTOGRAPHERS OF :

AMERICA, LEIF SKOOGFORS, AL :  CLASS ACION C LAINT
SATTERWHITE, MORTON BEEBE, ED KASHI,
JOHN SCHMELZER, and SIMMS TABACK,

on behalf of themselves and all others

similarly situated,

s mw

JURY TRIAL DEMANDED

Plaintiffs,
-against-
GOOGLE, INC,,

Defendant.
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Plaintiffs, on behalf of themselves and all others similarly situated, by their attorneys,
Mishcon de Reya New York LLP and Ronny L. Kurzman, Esq., allege for their Complaint
against defendant Google, Inc. (“Google™ or “Defendant™), upon personal knowledge as to
matters relating to themselves and upon information and belief as to all other matters, allege as
follows:

NATURE OF THE ACTION

1! This is a civil action that arises under the laws of the United States and is
designed to redress the most widespread, well-publicized, and uncompensated infringement of
exclusive rights in images in the history of book and periodical publishing. This action
propounds claims for copyright infringement and seeks monetary, injunctive, and declaratory
relief, as well as all other appropriate remedies to which Plaintiffs are entitled.

2. Defendant Google owns and operates a worldwide Internet search engine that,
among other things, provides access to commercial and non-commercial Internet websites.

3. Google has contracted with numerous libraries, including those of the Universities
of California, Michigan, Virginia, and Wisconsin and Stanford University, to create digital
“archives™ of the libraries’ collections of books by electronically copying those books in their
entirety. Google intends to enter into similar agreements with numerous additional libraries and
electronically copy their collections of books; in fact, Google may have begun doing so already.
Google has also “partnered” with various book and periodical publishers to electronically copy
books and periodicals that have been published.

4. These books and periodicals contain photographs, illustrations, graphic art, and

other visual images protected by copyright law. Google has stored for its own commercial uses,
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both known and unknown, a digital copy of the books and periodicals and the visual works
therein and has electronically distributed and publicly displayed the same.

5. By (i) scanning and creating a digital copy of those photographs, illustrations,
graphic art, and other visual images not in the public domain (collectively, “Visual Works™
further defined infra at Paragraph 33) absent the necessary permissions or grants of rights from
the exclusive rights holders in those Visual Works, (ii) storing for itself a digital copy of the
Visual Works contained in such books and periodicals, and (iii) distributing and publicly
displaying the Visual Works in such books and periodicals, Google is engaging in massive
copyright infringement. Google has infringed, to this date continues to infringe, and threatens
future infringement of the various exclusive rights in the Visual Works.

6. Google has announced its plans to post these copies of books, periodicals, and the
Visual Works contained therein on its website for the commercial purpose of, among other
things, altracting visitors thereto and thereby generating advertising revenue. Google, in
actuality, has already begun doing so.

7. The Class (as that term is defined infra at Paragraph 32) consists of copyright
owners, namely photographers, illustrators, graphic artists, and their licensees, heirs, and assigns,
whose proprietary content Defendant has copied, stored, electronically distributed, and publicly
displayed without the authorization of the exclusive rights owners. Defendant has continued and
will continue its brazen acts of willful copyright infringement unless enjoined by this Court.

8. Plaintiffs, American Society of Media Photographers, Inc., Graphic Artists Guild,
Picture Archive Council of America, Inc., North American Nature Photography Association,
Professional Photographers of America, Leif Skoogfors, Al Satterwhite, Morton Beebe, Ed

Kashi, John Schmelzer, and Simms Taback {collectively “Lead Plaintiffs™), adequately represent

e B
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the Class. The financial viability and ability of Individual Plaintiffs (*Individual Plaintiffs”
further defined infra at Paragraph 22) and other Class members (collectively, “Plaintiffs”) to
continue to produce and distribute original and valuable creative works, including photographs,
illustrations, graphic art, and other visual works, is dependent upon the protections provided by
the United States Copyright Act, 17 U.S.C. § 101 et seq. (“Copyright Act™).

9. Google knew or should have known that the Copyright Act required it to obtain
authorization from Lead Plaintiffs and other similarly situated holders of exclusive rights in the
Visual Works before reproducing, storing, displaying, and distributing digital copies of books
and periodicals containing Visual Works for its own commercial use.

10.  Despite this knowledge, Google has unlawfully reproduced, distributed, and
publicly displayed the Visual Works contained in the books and periodicals it has scanned and
intends to continue to do so, without authorization from the Individual Plaintiffs and other Visual
Works' exclusive rights holders. Google has derived, and intends to continue to derive, revenue
from this program of infringement by attracting more viewers and advertisers to its website.

11. By this action, Plaintiffs seek damages and injunctive and declaratory relief with
respect to Google's present infringement of the Visual Works, as well as injunctive and
declaratory relief as to Google’s planned future infringement of the Visual Works.

JURISDICTION AND VENUE

12.  This action arises under the Copyright Act, 17 U.S.C. § 101 et seq.

13.  The Court has original subject matter jurisdiction of this action pursuant to (i) 28
U.S.C. § 1331, because the matter in question arises under the laws of the United States, namely
the Copyright Act (17 U.S.C. § 101 ef seq.); and (ii) 28 U.S.C. § 1338 (a), because the matter in

question concerns claims arising under an Act of Congress, namely, the Copyright Act,

4.
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